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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anended by
changing Sections 8-167, 8-174.1, 11-163, and 11-170.1 as

foll ows:

(40 ILCS 5/8-167) (fromCh. 108 1/2, par. 8-167)
Sec. 8-167. Restoration of rights. An enployee who has
withdrawmn as a refund the amounts credited for annuity

pur poses, and who (i) re-enters service of the enployer and

serves for periods conprising at |east 90 days 2-years after

the date of the last refund paid to himor (ii) has conpleted

at least 2 yvears of service under a participating system (as

defined in the Retirenent Systens Reciprocal Act) other than

this Fund after the date of the | ast refund, shall have his

annuity rights restored by conmpliance wth the follow ng
provi si ons:

(a) After such 90 day or 2 year period, whichever

applies, he shall repay in full to the Fund, while in
service, tn-futl all refunds received, together wth
interest at the effective rate fromthe dates of refund
to the date of repaynent.:-eor

(b) If paynment is not made in a single sum the
repaynment may be made in installnments by deductions from
salary or otherwi se in such anobunts and manner as the
board, by rule, may prescribe, wth interest at the
effective rate accruing on unpaid bal ances. : - of

(c) If the enployee withdraws from service or dies

in service before full repaynent is nade, service credit

shall be restored in accordance with Section 8-230.3(b).

sueh--rt ghts--shall--net--be--restored;--but--the-anpunt;
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tnel udi ng- -t nterest; - -repat d- - by-- hi A} - - but - - wi t hout - - any
further-tnterest-otherwt se-normally--eredited;--shall--be
Fefunded--to--him-of--to--his--wdow --0r--tn-the-manner
provi ded- by-t he-refund- provisions-of-this-Arttele--tf--no
Wk dovww sur vi ves:

(d) If t he enpl oyee repays the refund while

participating in a participating system (as defined in

the Retirenment Systens Reciprocal Act) other than this

Fund, the service credit restored nust be used for a

proportional annuity calculated in accordance with the

Retirenment Systens Reci procal Act. If not so used, the

restored service credit shall be forfeited and the anpunt

of the repaynent shall be refunded, w thout interest.

This Section applies also to any person who received a
refund fromany annuity and benefit fund or pension fund
which was nerged into and superseded by the annuity and
benefit fund provided for in this Article on or after
Decenmber 31, 1959. Upon repaynment such person shall receive
credit for all annuity purposes in the annuity and benefit
fund provided for inthis Article for the period of service

covered by the repaynent sueh-refund.

The anount of refund repaynent is considered as salary
deductions for age and service annuity and wi dow s annuity
purposes in the case of a male person. In the latter case
t he amount of refund repaynent is allocated in the applicable
proportion for age and service and wi dow s annuity purposes.
Such person shall also be credited with city contributions
for age and service annuity, and widow s annuity if a male
enpl oyee, in the anobunt which would have been credited and
accrued if such person had been a participant in and
contributor to the annuity and benefit fund provided for in
this Article during the period of such service on the basis
of his salary during such period.

(Source: P.A 81-1536.)
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(40 ILCS 5/8-174.1) (from Ch. 108 1/2, par. 8-174.1)

Sec. 8-174.1. Enpl oyer contributions on behalf of

enpl oyees.

(a) The enployer nmay make and may incur an obligation to
make contributions on behalf of its enployees in an anount
not to exceed the enpl oyee contributions required by Sections
8-137, 8-161, 8-174, 8-182 and 8-182.1 for all salary earned
after Decenber 31, 1981. |If such enployee contributions are
not made or an obligation to nake such contributions is not
incurred by the enployer on behalf of its enployees, the
anmount that could have been contributed shall continue to be
deducted fromsalary. |[|f enployee contributions are nade by
the enployer on behalf of its enployees, they shall be
treated as enployer contributions in det er m ni ng t ax
treatment under the United States Internal Revenue Code;
however, each city shall continue to wthhold federal and
State incone taxes based upon these contributions until the
I nternal Revenue Service or the Federal <courts rule that
pursuant to Section 414(h) of the United States Internal
Revenue Code, these contributions shall not be included as
gross incone of the enployee wuntil such time as they are
distributed or nmade available. The enployer may make these
contributions on behalf of its enployees by a reduction in
the cash salary of the enployee or by an offset against a
future salary increase or by a conbination of a reduction in
salary and offset against a future salary increase. The
enpl oyer shall pay these enpl oyee contributions fromthe sane
source of funds used in paying salary to the enployee or, if
the employer is a Board of Education, it wmy also or
alternatively pay such contributions in whole or in part from
the proceeds of +the pension contribution liability tax
aut hori zed by Section 34-60.1 of the School Code, as anended.
If such atax is levied with respect to any fiscal year of a

Board of Education, that portion of the contributions to be
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paid by the Board of Education on behalf of its enployees for
that fiscal year fromthe proceeds of such a tax shall not be
due and payable into the Fund until the collection, in the
cal endar year follow ng the cal endar year in which such |evy
was made, of the actual tax bills extending the second
install ment of real estate taxes for the Board of Education
for that calendar year, pursuant to Section 21-30 of the
Property Tax Code, and such Board of Education shall not be
required to pay those contributions to be paid fromthe
proceeds of such a tax into the Fund except as collected from
the extension of the actual tax bills. | f enpl oyee
contributions are nmade by the enployer on behalf of its
enpl oyees, they shall be treated for all purposes of this
Article 8, including Section 8-173, in the same manner and to
the sanme extent as enployee contributions nade by enpl oyees
and deduct ed from salary; provi ded, however, t hat
contributions which are made by a Board of Education on
behalf of its enployees shall not be treated as a pension or
retirement obligation of the Board of Education for purposes
of Section 12 of "An Act in relation to State revenue sharing
with | ocal governnmental entities", approved July 31, 1969, as
amended. For purposes of Section 8-173, contributions nade
by a Board of Education on behalf of its enployees shall be
treated as contributions made by or on behalf of enpl oyees to
the Fund for the fiscal year for which the Board of Education
incurred the obligation to nmake such contri buti ons.

(b) Subject to the requirenents of federal |aw and the

rules of the Board, the Fund may all ow the enpl oyee to el ect

to have the enployer pick up the optional contributions that

the enployee has &elected to pay to the Fund, and the

contributions so picked up shall be treated as enpl oyer

contributions for the purpose of deternmning federal t ax

treatnent. The enpl oyer shall pick up the contributions by a

reduction in the cash salary of the enpl oyee and shall pay
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contributions fromthe sane source of funds that is used to

pay earnings of the enployee. The election to have the

contributions picked up is irrevocable and the optional

contributions may not thereafter be prepaid, by direct

paynent or otherw se.

If the provision authorizing the optional contribution

requi res paynent by a stated date (rather than the date of

withdrawal or retirenment), the requirenent will be deenmed to

have been satisfied if (i) on or before the stated date the

enpl oyee executes a valid irrevocable election to have the

contributions picked up under this subsection, and (ii) the

pi cked-up contributions are in fact paid to the Fund as

provided in the el ection.

If enployee contributions are picked up under this

subsection, they shall be treated for all purposes of this

Article 8, including Section 8-173, in the sane nanner and to

the sane extent as optional enployee contributi ons nade prior

to the date picked up

(Source: P.A 88-670, eff. 12-2-94.)

(40 ILCS 5/11-163) (from Ch. 108 1/2, par. 11-163)
Sec. 11-163. Restoration of rights. An enployee who has
withdrawn as a refund the anounts <credited for annuity

purposes, and who (i) re-enters service of the enployer and

serves for periods conprising at |east 90 days 2-years after

the date of the last refund paid to himor (ii) has conpl eted

at least 2 vears of service under a participating system(as

defined in the Retirenent Systens Reciprocal Act) other than

this Fund after the date of the |last refund, shall have his

annuity rights restored by nmaking application to the board in
witing for the privilege of re-instating such rights and by
conpliance with the follow ng provisions:

(a) After such 90 day or 2 year period, whichever

applies, he shall repay in full to the fund, while 1in
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service, tn--futl all refunds received, together with
interest at the effective rate fromthe application dates
of such refund or refunds to the date of repaynent.:

(b) If paynment is not nmade in a single sum
repaynment may be made in installnments by deductions from
salary or otherwise, in such manner and anounts as the

board, by rule, may prescribe, wth interest at the

effective rate accruing on the unpaid bal ance enpleoyee

ray-eleet. The enpl oyee shall be credited with interest
at the effective rate fromthe date of each install nent
until full repaynent is made.

(c) If the enployee withdraws from service or dies
in service before full repaynent is made or during the

required 90 day or 2 year period, service credit shall be

restored in accordance wth Section 11-221.2(b) any

Fepaynent s- - rade- - shal | - - be- - r ef unded; - - wt t hout - - | nt er est
t her eon- and-+ n- aceor danece- wi t h- t he- r ef und- - pr ovi st ons- - of
this-Arttele.

(d) If t he enpl oyee repays the refund while

participating in a participating system (as defined in

the Retirement Systens Reciprocal Act) other than this

Fund, the service credit restored nust be used for a

proportional annuity calculated in accordance with the

Retirenment Systens Reci procal Act. If not so used, the

restored service credit shall be forfeited and the anpunt

of the repaynent shall be refunded, w thout interest.

(Source: Laws 1963, p. 161.)

(40 1LCS 5/11-170.1) (from Ch. 108 1/2, par. 11-170.1)

Sec. 11-170.1. Pickup of enployee contri butions.

(a) The enployer may pick up the enpl oyee contributions
requi red by Sections 11-156, 11-170, 11-174 and 11-175.1 for
sal ary ear ned after Decenber 31, 1981. I f enpl oyee

contributions are not picked up, the anobunt that would have
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been picked up wunder this anendatory Act of 1980 shal
continue to be deducted from sal ary. If contributions are
pi cked wup they shall be treated as enpl oyer contributions in
determ ning tax treatnent under the United States Internal
Revenue Code; however, the enployer shall continue to
wi t hhol d Federal and state inconme taxes based upon these
contributions wuntil the Internal Revenue Service or the
Federal courts rule that pursuant to Section 414(h) of the
United States Internal Revenue Code, these contributions
shall not be included as gross incone of the enployee wuntil
such tinme as they are distributed or made avail able. The
enpl oyer shall pay these enpl oyee contributions fromthe sane
source of funds which is wused in paying salary to the
enpl oyee. The enpl oyer may pick up these contributions by a
reduction in the cash salary of the enployee or by an offset
against a future salary increase or by a conbination of a
reduction in salary and offset against a future salary
increase. |If enployee contributions are picked up they shal
be treated for all purposes of this Article 11, including
Section 11-169, in the sane manner and to the sanme extent as
enpl oyee contributions nade prior to the date picked up.

(b) Subject to the requirenents of federal |aw and the

rules of the Board, the Fund may all ow the enpl oyee to el ect

to have the enpl oyer pick up the optional contributions that

the enployee has &elected to pay to the Fund, and the

contributions so picked up shall be treated as enpl oyer

contributions for the purpose of deternmning federal t ax

treatnent. The enpl oyer shall pick up the contributions by a

reduction in the cash salary of the enpl oyee and shall pay

contributions fromthe sane source of funds that is used to

pay earnings of the enployee. The election to have the

contributions picked up is irrevocable, and the optional

contributions may not thereafter be prepaid, by direct

paynent or otherw se.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e e
A W N - O

15
16

17
18
19
20
21

22
23

- 8- LRB9205186EG g

If the provision authorizing the optional contribution

requi res paynent by a stated date (rather than the date of

withdrawal or retirenment), the requirenent will be deenmed to

have been satisfied if (i) on or before the stated date the

enpl oyee executes a valid irrevocable election to have the

contributions picked up under this subsection, and (ii) the

pi cked-up contributions are in fact paid to the Fund as

provided in the el ection.

If enployee contributions are picked up under this

subsection, they shall be treated for all purposes of this

Article 11, including Section 11-169, in the sane nanner and

to the same extent as optional enployee contributions nade

prior to the date picked up

(Source: P.A 81-1536.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8.25. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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